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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, SONITPUR 

                                                                              

G.R. Case No. 93/2012 

U/Ss. 279/294/337 IPC 

 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED: NIPU HAZARIKA 

 

PRESENT: JAYASHREE BORA, JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

ADVOCATE FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

ADVOCATE FOR THE ACCUSED: Sh. Amiya Kumar Saikia, Sh. R. Bharali 

OFFENCE EXPLAINED ON: 17/06/14 

EVIDENCE RECORDED ON: 18/11/14 

ARGUMENT HEARD ON: 18/11/14 

JUDGMENT DELIVERED ON: 25/11/14 

 

JUDGMENT 

1. The prosecution in this case was launched by lodging of the ejahar by the informant Sh. 

Aditya Jain at Tezpur P.S. on 12.01.12 to the effect that on the same day at around 4 (four) in 

the evening he was riding his motor cycle to his business establishment situated at Tezpur main 

road. As he was so riding, in the front of the main post office, a vehicle bearing registration 

number AS 12 C-0160 coming from the opposite direction took a wrong turn and had a violent 
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collision with his motor cycle as a result of which he fell down on the road along with his motor 

cycle. As he was wearing a helmet, he sustained minor injuries on his head.  

2.  As the prosecution story further unfurls, the driver of the offending vehicle tried to assault 

the informant. When a section of the by-standers who happened to witness the incident argued 

in support of the informant, the driver chased them away by shouting and screaming using 

unrepublican language.  

3. On receipt of the FIR, the Tezpur P.S. registered the case as Tezpur P.S. case No. 52/11 under 

sections 279/294/337 IPC and conducted investigation into the matter. On completion of 

investigation, the police submitted charge sheet against the accused under sections 279/294/337 

IPC.  

4. The accused entered his appearance in response to the process issued. Copies of relevant 

documents were furnished to the accused in accordance with Sec. 207 CrPC. Particulars of 

offences under sections 279/294/337 IPC were explained to the accused to which he pleaded not 

guilty and claimed to be tried.  

5. During trial, the prosecution side examined one witness. The statement of the accused was 

recorded u/s. 313 CrPC. Defence chose not to adduce any evidence.  

6. Upon hearing both the parties and perusal of the records, the points for determination have 

been formulated as follows- 

(i) Whether the accused Nipu Hazarika on the 12
th
 day of January 2012 at about 4 PM drove a 

vehicle bearing registration number AS 12 C-0160 on a public way in a manner so rash or 

negligent as to endanger human life, or to be likely to cause hurt or injury to any other person 

and thereby committed an offence punishable under Sec. 279 IPC? 

(ii) Whether the accused on the same day and at the same place caused hurt to the victim Sh. 

Aditya Jain by driving the vehicle bearing registration number AS 12 C-0160 so rashly or 

negligently so as to endanger human life or the personal safety of others, and thereby committed 

an offence punishable under Sec. 337 IPC? 

(iii) Whether the accused on the same day and around the same time, uttered any words at a 

public place and such an uttering was obscene and that it caused annoyance to others and 

thereby committed an offence punishable under Sec. 294 IPC? 
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Discussion, Decision and Reasons for Decision  

Legal Position 

7. To attract Sec. 279 IPC the following conditions must be satisfied- (i) Driving of a vehicle or 

riding on a public way, and (ii) Such driving or riding must be so rash or negligent as to 

endanger human life or to be likely to cause hurt or injury to any other person. Sec. 337 IPC 

applies where hurt is caused by a rash or negligent act. An offence under Sec. 294 IPC is made 

out when whoever, to the annoyance of others, (i) does any obscene act in any public place, or 

(ii) sings, recites or utters any obscene songs, ballads or words, in or near any public place.  

Analysis of Evidence 

8. PW1 is the first informant in this case. In his evidence in chief PW1 stated that the accused 

person in the dock is known to him. Around two years ago, as he was riding his motor cycle 

near the main post office and the accused was driving a Maruti 800 from the opposite direction, 

there was a collision between them at the turning. He fell down from his bike and the offending 

vehicle was also brought to a stop. People gathered at the spot. As he had sustained minor 

injuries on his person, he was taken to the Kanaklata Civil Hospital. There was a verbal 

altercation between the accused and the people. PW1 identified Exhibit 1 as the ejahar and 

Exhibit 1(1) as his signature.  

9. During cross examination PW1 stated that the place of occurrence was a U- turn owing to 

which it was not possible to see one side from the other. There was no sign or signal put up by 

PWD or municipality. The accident took place all of a sudden. Neither he nor the accused was 

at fault and the accused was not responsible for the accident. He also deposed that he does not 

want to proceed with the case.  

10. In his examination u/s. 313 CrPC, the accused admitted the incriminating circumstances 

appearing against him in the oral testimony of PW1. He explained that after the occurrence, 

some of the people who had gathered at the spot had threatened him that they would call the 

media and that is why he had got into a verbal altercation with them.  

11. Now, I shall scrutinize the evidence on record in terms of the legal position as indicated 

above. In his examination in chief PW1 identified the accused in the dock. He also deposed 

about the identity of the offending vehicle as Maruti 800. He testified about the collision 
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between the offending vehicle and his motor cycle at a turning near the main post office. From 

the trend of cross examination of PW1, it is discernible that the defence has not disputed the 

identity of the offending vehicle. Nor has it challenged that the accused was driving the 

offending vehicle at the relevant time on a public way. It is also not in dispute that there was a 

collision between the offending vehicle and the motor cycle of PW1. Therefore what remains to 

be seen is whether the offending vehicle was being driven by the accused at the relevant time in 

a rash or negligent manner.  The defence plea is that no criminal liability could be imputed to 

the accused as the alleged accident took place in a spot where no sign or signal was displayed by 

the concerned road authorities warning the commuters to exercise circumspection.  

12. During his cross examination PW1 admitted the defence suggestions that the place of 

occurrence being a U-turn, one side of the road was not visible from the other and that there was 

no sign or signal put up by PWD or municipality. While in the ejahar PW1 had stated that the 

violent collision between his motor cycle and the offending vehicle took place on account of the 

wrong side taken by the accused who was driving the vehicle at the relevant time, in his 

evidence in chief PW1 did not state anything attributing any rashness or negligence on the part 

of the accused in driving the vehicle. In fact in his cross examination, PW1 admitted the defence 

suggestion that no culpability could be ascribed to the accused for the accident. In such 

circumstances what is established is that the accused was driving the vehicle on a public way at 

the relevant time, but it cannot be held to be proved beyond reasonable doubt that the accused 

was driving the vehicle in a rash or negligent manner so as to sustain his conviction u/s. 279 

IPC. Thus the first point for determination is answered in the negative in favour of the accused.  

13. In his evidence in chief, PW1 corroborated his allegations in the ejahar as to the manner of 

sustaining hurt on his person as a result of falling down from his motor cycle during the 

collision between the offending vehicle and his motor cycle. PW1 also testified that shortly after 

the occurrence, he was taken to the hospital by the local people. There has been absolutely no 

cross examination of PW1 on these scores. Therefore, it is established that PW1 did sustain hurt 

on his person as a result of the aforesaid collision. However, the charge u/s. 279 IPC having not 

been proved as discussed in paragraph 11, the obvious conclusion is that the hurt sustained by 

PW1 was not caused by any rash or negligent act of the accused thereby nullifying the 

allegations u/s. 337 IPC. Thus the second point for determination is answered in the negative in 

favour of the accused.  
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14. This brings me to the third and the final point for determination. Upon scanning the 

testimony of PW1, it is manifest that PW1 has belied the allegations set forth in the ejahar as 

regards the use of obscene words by the accused at the place of occurrence. PW1 deposed that 

there was only a verbal altercation between the accused and the people who had gathered at the 

spot of occurrence. However, he has not made the feeblest of assertion indicating that the 

accused used obscene words to the annoyance of anybody thereby taking the act of the accused 

outside the ambit of Sec. 294 IPC. Thus, the third point for determination also stands answered 

in the negative in favour of the accused.  

15. Situated thus, the admission of incriminating facts by the accused in his examination u/s. 

313 CrPC does not in any way strengthen the prosecution case since it is a settled principle that 

statements u/s. 313 should not be considered in isolation but in conjunction with the evidence 

led by the prosecution. In the backdrop of what has been discussed, I am persuaded to arrive at 

the inescapable conclusion that the prosecution has miserably failed to bring home the charges 

under sections 279/294/337 IPC against the accused. I find no ground for holding the accused 

guilty of committing the alleged offences.  

ORDER 

In view of the discussion made above and the decisions reached in the foregoing points for 

determination, it is held that the prosecution has failed to prove beyond reasonable doubt that 

the accused namely Shri Nipu Hazarika has committed the offences punishable under sections 

279/294/337 IPC. As such the accused is acquitted of the charges under sections 279/294/337 

IPC.  

The bail bond of the accused and his surety shall remain in force for six months from today in 

compliance with Sec. 437-A, CrPC. 

Case is disposed of on contest.  

Given under my hand and the seal of this court on this 25th day of November 2014 at Tezpur.                                                                                                                                               

                                                                                                                                                                                                       

          Jayashree Bora                                                                     

 Judicial Magistrate First Class 

Tezpur, Sonitpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

Exhibit 1- Ejahar 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESS: 

Sh. Aditya Jain 

DEFENCE WITNESSES: 

NONE 

 

                                                                                                                                         Jayashree Bora 

                                                                                                   Judicial Magistrate First Class 

             Tezpur, Sonitpur 

 

 


